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- MEMORANDUM FCR THE NATIONAL SECURITY COUNCIL

*OGC Has Reviewed* T

Sy

Gene;él Problems.

VWhen the Congress established the Central Intelli-
gence Agency in the National Security Act of 1947, it was the
intent of the Congress to place central responsibility for
national Intelligence on C€IA and to assﬁre the coordination
of the intelligence aetivitles of the several departments
and agencles of the Govermment in the interest of our
national security. To carry out this intent, the law
assigned certain enumerated dutles to the Central Intelli-
gence Agency to be performed under the direction of the
National Security Council.

We have been in operation for two years under
this law and certain dlrSCt%Yiﬁv}??ufg;szu;h%;Nati?%F%.J*ux”
Security Councill pursuant thereto. It is our opinion that,
under the current Interpretations placed on the law and
the existing implementing aﬁfhofifies CIA is unsble to
fulfill its legal responsibilitles and duties for reasons
set forth below. o e

There are four broad areas in which CIA has

7
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been unable to fulfill what it believes to be its mission,

/éccording to its interpretation of the intent of the}

{ Congress and the NSC. These are --

\ (a) The coordination of the intelligence
activities of the several Government depart-
ments and agencies in the interest of national
security, and the full performance of certain

duties imposed upon the Agency by law, because

"‘f“i,'.:
<~

of the imposition upon CIA of the board of)
directors mechanism of the IAC;
(b) The production, within CIA, of adequate
intelligence estimates in the natlional interest,
¢ due to the(%efusal)of the IAC agencies to honor
CIA requests for necessary intelligence informa-
tion, departmental Intelligence, or collection
TS action; +
(¢c) The furnishing of adequate national intelli-
gence estimates to the President, the NSC, and
other eppropriate government officials --
(i) because of the lack of material
noted in (b), above, and
(ii) because of the difficultlies under
present procedures in obtalning concur-
v rence, substential dissent éﬁé proper

(R L

coordination from/fhe IAC agencies for
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CIA.estlmates, intelligence production,

;'v

and deodrtmental contributions thereto; and

—

P (d) The inspection of intelligence of the
~" Qdepartments and agencies of the Govermment to '

the extent and in the manner contemplated by

Section 102(e) of the National Security Act.

ﬁMtu"CMt’ Cr A« &M//tmaf“{ ‘, a‘hﬁ/fu,q{;
zZa-

This failure is due o lackfof elear author
tien in present NSC implementing directives.

1L

The IAC Mechanlsm,

Sections 102 (d) (1) and (2) of the National
Security Act assign to this Agency the duty to advise the
NSC on such intelligence activities of the Government as
relate to national security, and to make recommendations
to the NSC for the coordination of these activities.

To make the views of the principal intelligence
agencies of the Govermment availablé to the Director, the
NSC established the Intelligence Advisory Committee to
advise the Director in matters of intelligence coordination.
So that IAC views would also be made known to the NSC, it
was further directed that the DCI's recommendations and
advice to the NSC should contaln the concurrence oOr non-

concurrence of the members of the IAC. However, the IAC

Approved For Release 2001IOSIZW7-00059A000200080009-2



Approved For Release 2001IO8/2ggcam-OOOSQAOOOZOOOSOOOQ-Z

menmbers have taken the position that they are not advisory
to the DCI, but are actually a board of directors, (of which
the DCI is but another memberj They in effect suggest that the
Director serve merely as the exeoutiﬁe secretary of the IAC. .

This concept of the IAC mechanism has resulted in
the establishment of & Standing Committee to the IAC which
first considers any recommendations which the DCI or an IAC
member proposes to m&kefto the NSG) Af'ter the Standing
Committee has reached agreement Oor non-agreement upon a given
recommendation, the paper is brought before the IAC where, (ﬁf
necessary} a further attempt at unanxmity‘of p?oposal is
sought.

The board of directors principle thus results
in unconscionable delays, modification of verblage in ard
watered-down versions of CIAIecommendaﬁions. The resulting
compromises produce a f'inal version replete with loopholes,
escape clauses and equivocations. These broad, general
and'ﬁ%é%lngless directives are then forwarded to the NSC
for approval and issuance. In the ma jority of cases, there-
fore, the recommendations to the NSC are not in faet CIA
recommendations as required by law, but are compromises
reached at the TAC level in an attempt to secure thelr liwda tims o
support.

It should be noted that the processes set forth

above are subject to delays which run from weeks to months,
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and in some cases to years. By emasculation of any
proposed strong directives, the IAC has been able to
whittle away the clear intent of the Congress in estab-
lishing CIA ./, W b b . tu - e Q_:-m,c‘.\g .

It is felt that CIA.will be in default of its
statutory obligations if thls situation is allowed to
continue. It 1s therefore proposed that N3CID No. 1 be
revised to assure that CIA will advise the NS3C objectively
on matters concerning the intelligence activities of the
Government, and make its independent reconmmendations to
the N3C on a firm timetable :to be determined by the Director.)
As provided by the law, these recommendations will be the
recommendations of' CIA only, but may include such suzgestions
of the IAC agencies as CIA feels 1t can properly accept
under the appropriate provisions of the statute. These
recommendations will be accompanied by the concurrence or
non-concurrence o' the IAC agencies, as provided ié;pféﬁdsgd
revision of NSCID No. 1.

The function of the IAC and its Standing Committee
will be clearly established as adviso€zw?2}‘iwigfthat this
Agency may assume that initiative which,the Congress and
the National Security Council expect of it in the field of

intelligence.
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Withholding of Information from CIA.

Section 102 (d) (3) places the duty on CIA to
correlate and evaluate intelligence relating to the national
securlity, and to provide for its'appropriate dissemination
within the Government. Objectivity i1s essential to natiqnal
intelligence. Departmental intelligence production is in-
evitably, and even admittedly, colored by departmental policy.
It 1s therefore inherent that CIA receive all raw information
material necessary to perform its function of producing
national Intelligence. This was clearly expressed in the
Congressional debates. For this purpose, Section 102 (e)
was adopted, providing that such intelligence as relates
to the nationsal security shall be made availeble to the
Director for correlation and dissemination. In practice,
however, there has been actual withholding of essential
information from CIA by IAC agencies, there are blocks in
the way of acquisition of essential information by CIA,
and countless unjustified delays have been encountered.

Denial of information to CIA has been based on

a variety of theories, of which the following are major

examples:

(a) The Intelligence Division of the
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Depa.rtment of the Army has stated that

thev should be the sole channel for CIA

requests and the sole determiner as to the

information to be furnished CIA by the Depart-
oo 1D e s Depabiend fao

mentz4 ‘They—-frave thus been able to classify

certain inf'ormation deemed important by CIA,

but which was received by ID from other

divisions of the Army, as “operational”

rather then "intelligence" information, and

therefore not availgble to CIA. While ID does

not receive all such operational information,

in many ins_ta.nces it is made avalilsble to it{

but in tum',fheld back from CIA. This theory

of unilateral determination of availab’ility '

45 1s also held by other IAC agencles. Aeﬁ) has even

gone so far as to suggest that CIA may require

only finished departmental intelligence and

not items of incoming, unevaluated information.

If accepted, this theory would mean that national

intelligence would be based on finished departmental

intelligence alone, thus vitiating any claim to

objectivity.

(b) It is common to withhold from CIA important

messages of extreme Intelligence value but

which are sent back to a department on an
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"EYES ONLY" or highly limited disseminstion basis.
(c) New end importent subjects may be treated

by the departments as special security problems

and related material given special handling

out of' normal channels, thus by-passing CIA.

(d) Meny intelligence memorands prepared for
circulation within TAC agencies are not disseminated
to CIA, and it has been told that 1t would not
recelve them even if requested.

In addition to the actual withholding of intelli-

gence Information from CIA, there are certaln blocks in the

way of the Agency's acquisition of intelligence information.

The first of these blocks is the absence of any
authority by which CIA can enforce its requests for in-
formation on IAC agencies, or can dlscover whether its
requests are being acted upon and, if S0, in what priority
they are beling considered. Secondly, except for routine
disseminations, there has been a{gengra;)failure on the
part of the IAC agencies to make spontaneous dissemination
of information to CIA. Instead they await a request for

"f’ix,«:w Avesy e

specific information which be honored.

Much meterial which is withheld unless requested is most
important, and its withholding effectively cuts down the
accuracy and effectiveness of CIA estimates. It is thus
often necessary for CIA to discover the existenced this

material through indirect means in order that a request for
1t apravediiion Beleasn 308708128 1 GIARDBEZA0053A000200080009-2 . - o
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should be spontaneously submitted to CIA is actually so
closely held that its very existence is difficult to dis-
cover.

Although NSCID No. 3 provides for exchange of in-
formation between CIA and the JAC agencies on projects end
plans for staff Intelligence, this provision is honored by
the IAC agencies mainly in the breach. CIA therefore cannot

!

effectively plan intelligence production. NSGIB-No. ¥ - 4.
_requires elarification and revision to remedy this situation:

IAC agencies are produclng intelligence for them-
selves or other departments which CIA should, but rarely
does, receive. This 1s & clear evasion of the law. The
IAC agencies take the position that while they will inform us
of intelligence work being produced on thelr own Initiative,
they will withhold information produced by request or
direction on the grouné that the latter is a mdtter under
the control of the requesting or directing authority. Most
projects fall into the letter category.

The IAC agencieéfggjﬁw fstrict compliance with

dissemination to a third agency of information in the
possession of one agency which has been produced in turn

by & second. This rule was necessary when there was no
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central coordinating point, but_it should be immedistely
éﬁnmgﬁﬁedrgnsofar as 1t applies to the DCI, a8 1t is
noﬁ only a clear evasion of Congressional intent, but also
a8 serious block in the collection, production and dissemina-
tlon duties assigned to CIA by law. °

In addition to the withholding from CIA of

e

important natiéual inteldfgence information and the blocks

placed in the way of its acquisition by CIA, this Ageney

encounters continual delays in the fulfillment of CIA

collection requirements. CIA must rely virtually 100% on

the TAC agencies for overt collection. The IAC agencies
can{and do assign a very lcw priority to CIA field collection
requesty. The delays enecountered materially detract from or
destroy the usefulness of such information as may ultimately
be received. As an example, the average delay by the 3tate
Department in merely transmitting CIA collection requests

to the field is 25 days. Further approximately 25% of our
field collection requests to the Department of State have
never been transmitted to the field, on the basis that in the
Department's opinion the particular request is unnecessary or

would serve no useful vurpose.

Approved For Release ZO.WEIA-RDP67-00059A000200080009-2



Approved For Release 2001IOgmgP67-00059A000200080009-2
- 11 -

w

Coordination of Intelligence Yroduction.

A most important duty of CIA is the production
of national intelligence estimates for the top policy
planners of the Government. The problem of securing the
material which forms the basis of thls production has
been set forth above. The present NSCIDs and DCIs
establlsh procedures for coordinating such estimates with
the IAC agencies. The resulting system is wholly inadequate .
anf must be reyised. ! Initial coordination at the working
level may be achieved by personnel who are unsble to
speak for their superiors. Thereafter, CIA is often faced
with a dissent from the TAC agencles on completely different
grounds from any which were raised at the coordination
meeting. This usually results from the fact that some
of the TAC agencies cammot concur in an intelligence
estimate which in any way confllicts with agency policy.

Cne of the main purposes in establishing CIA, which was
stressed before the Congress, was to have avallable for the
President and his top policy advisers natlonal Iintelligence
estimates from which departmental bias would be completely
lacking. It has been our experience that it is difficult
for the TAC agencies to free themselves not only of de-
partmental bias, but also from their budgetary interest,
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in the preparation of intelligence estimates. Therefore,
the coordinetion of the simplest intelligence estimates
take days, often weeks, and sometimes months. The result
is not a CIA estimate but a compromise position in which
CIA must attenpt to screen-out departmental blas.

In addition, dissents to CIA-estimates are often

in disagreement with the truth or the soundness of the
intelligence involved, but are entered under the dictates of
a political desk or pollecy-meking officials who insist
that the intelligence estimate, no matter how true, must be
modified to suit the policies being followed iétéeparﬁment.
That this negates the fﬁndamental principles of intelligence
as well as the coordination process goes without saying.
Departmental insistence that CIA estimates include
all of their corrections or be faced with a dissent 4 &—
“5%~wm~mwnﬁveimﬁonmmof blagkmail whieh completely violates the spirit
of the National Security Act and the Implementing directives
of the NSC. It should further be noted that many of these
dissents are devold of constructive criticism or@any positive

s tatement as to position.or <« Laftan e < .

Vv

Inspection Authority.

In order to advise the N3C properly regarding
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the coordinating of intelligence activities of the Govermment
and to eliminate the withholding of intelligence material
from CIA by the IAC agencies, it is necessary to reaffirm
and establish the Director's suthority to inspect the
intelligence activities of the IAC agencies (with due regard
to the exemption afforded the FBI by law).

NSCID No. 1 states that the DCI shall make such
surveys and inspections of departmentel intelligence meterial
as he may deem necessary. This provision, not having eny
enforcing authority, has not been effective. The abllity of
CIA to determine the amount of withheld informstion is
accordingly limited. Proper inspection, under appropriate
provisions, would meke it possible for the Director to
ascertain what information is withheld and to survey over-
laps and geps in the field of forelgn intelligence which
should be corrected or filled. It would also permit him
to make recommendations to the NSC regarding intelligemce

budgetary requirements.
V1

Commend Channels.

A partdéularly difficult problem in the whole
question of carrying out the functions of CIA 1s that
raised particularly by the military agencies concerning
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commend chennmels. It is repeatedly claimed thaet to
authorize the Director to enforce NSC directlves on the
other intelligence agencies, to establish priorities in
collection or production activities of the other agencies,
or to inspect actlvities would be a violation of the normal
military concept of commend channels. It is submitted

that the claim of violetion 1s superficial and that,
actually, insistence on the military position is a violation
of the will of Congress end the directions of the National
Security Council igﬁwhich the Secretaries of Defense and

P

State sit. . 7 | b4 Lo
A AT
K/' o Vit
-

Conclusions$ s

In view of the shortcomings and defilclencies
get forth in this paper,(?t is recommended that immediate
steps be taken to revise the present series of NSCIDs,
particularly Nos. 1 and 3. This will thep)allow‘the

" Director to exercise those authorities which are Inherently

his by law and essential to the fulfillment of his legsl

responsibilities.
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